—_—
f{a-f

L;
= -

it ZRGINIA REGISTER

OF REGULATIONS

VOLUME THREE e ISSUE TWENTY-TWO

August 3, 1987

1987

PAGES 2571 THROUGH 2659

|




INFORMATION ABOUT THE VIRGINIA REGISTER OF REGULATIONS

VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumaulative.

The Virginia Register has several functions. The full iext of
- all regulations, both as proposed and as finally adopted or
changed by amendment are required by law to be published in
the Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued monthly by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL
OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations
must first publish in the Virginia Regisier a notice of proposed
action; a basis, purpose, impact and summary statement; a notice
giving the public an opportunity to comment on the proposal, and
the text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Regisirar has the right fo publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promuigating agency.

Following publication of the proposal in the Virginia Register,
gixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly
yfill review the proposed regulations. The Governor will transmit
his commenis on the regulations to the Registrar and the agency
and such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (iii) may adopt the
regulation without changes despite the Governor’s
recommendations for change.

The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginla Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must
again publish the text of the regulation, as adopted, highlighting
and explaining any substantial changes in the final regulation. A
thirty-day linal adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this
time and if he objects, forward his objection to the Registrar and
the agency. His objection will be published in the Virginia
Register. If the Governor finds that changes made to the proposed
regulation are substantial, he may suspend the regulatory process
for thirty days and require the agency to solicit additional public
comment on the substantial changes.

A repulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legislative

objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the daie specified, which shali
be after the expiration of the twenty-one day extension period; or
(ii) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
process. '

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before final action is taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Registrar of Regulations, unless a laier date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as gquickly as possible in the Virginia Register,

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Reguiations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VAR. 75-77 November 12, 1884 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1884,

“The Virginia Register of Regulations” is published bi-weekly, except
four times in January, April, July and October for $85 per year by the
Virginia Code Commission, General Assembly Building, Capitol Square,
Richmond, Virginia 23219. Telephone (8(4) 786-3581. Application to Mail at
Second-Ciass Postage Rates is Pending at Richmond, Virginia.
POSTMASTER: Send address changes to the Virginia Register of
Regulations, P.O. Box 3-AG, Richmoend, Virginia 23208.

The Virginia Register of Regulations is published pursuant to Article 7
of Chapter 1.1:11 (§ 9-6.14:2 et seq.) of the Code of Virginia. Individual
copies are available for $4 each from the Registrar of Regulations.

Members of the Virginia Code Commission: Theodore ¥. Morrisen,
Jr., Chairman, Delegate; Dudley J. Emick, Jr., Vice Chalrmagn, Senator; A.
L. Philpott, Speaker of the House of Delegates; James P, Jones, Senator;
Russell M. Carneal, Circuit Judge; John Wingo Knewles, Retired Circuit
Judge; H. Lane Kneedler, Chief Deputy Attorney General;, John A. Banks,
JIr,, Secretary, Director of the Division of Legislative Services.

Staff of the Virginia Register: Joam W. Smith, Registrar of
Regulations; Ann M. Brown, Deputy Regisirar of Regulations.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

been stricken indicates proposed text for deletion.

Symbol Key
Roman type indicates existing text of regulations, ffafic fype indicates proposed new text. Language which has

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

NOTE: The Virginia Housing Development Authority is
exempted from the Administrative Process Act (§ 9-6.14.4:1
of the Code of Virginia); however, under the provisions of

§ 9-6.14:22, it is required to publish all proposed and final

regulations,

Title of Regulation: VR 400-02-0012. Virginia Housing Fund
Procedures, Instructions and Guidelines.

Statutory Authority: § 36-55.30:3 of the Code of Virginia.

Public Hearing Date: N/A
(See Calendar of Events section
for additional information)

Summary:

These regulations establish procedures, instructions and
guidelines applicable lo loans or loan programs made
or financed, or proposed to be made or financed, by
the authority from the Virginia Housing Fund (the
“fund”).

The fund was established to create new housing
opportunities for lower Income Virginians through
operation of the fund as a special purpose revolving
Ioan fund. The proposed regulations set forth the
purposes and principles of the fund and the
procedures and requirements for processing of
applications.

VR 400-02-0012., Virginia Housing Fund Procedures,
Instructions and Guidelines.

PART L
PURPOSE AND APPLICABILITY.

§ L1, Definitions.

“Act” means the Virginia Housing Development
Authority Act as set forth in Chapter 1.2 (§ 36-55.24 et
seq.) of the Code of Virginia.

“Applicant”” means an individual, corporation,
partnership, limited partnership, foint venture, trust, firm,
association, public body or other legal entity or any
combination thereof, making an application or proposal
under these procedures, instructions and guidelines.

“Application” or "proposal” means a wrillen request to
the authority by a prospective borrower for a loan or a
written request to the authorily by an applicant requesting

the establishment of a loan program or other assistance
under the procedures, instructions and guidelines.

“Authority” means the Virginia Housing Development
Authority.

“Board of commissioners”
commissioners of the authority.

means the board of

“Executive director” means the executive director of the
authority or any other officer or employee of the authority
who is authorized to act on his behalf or on behalf of the
authority pursuant to & resolution of the board of
commissioners of the authority.

“Fund” means the housing fund created by the authority
from moneys in its general fund for the purposes set forth
herein.

“Loan’ means any extension of credit which is made or
financed or is fo be made or financed pursuant to these
procedures, instructions and guidelines.

“Loan program” means any program requested lo be
developed or implemented by the authority for the
purpose of providing loans pursuant to these procedures,
instructions and guidelines.

“U.S. government or agency securily” means direct
general obligations of the United States of America,
obligations the paymenis of the principal of and interesi
on which, in the opinion of the Attorney General of the
United States in office at the fime such obligations were
issued, are unconditionally guaranteed by the Uniied States
of America; or bonds, debentures, participation certificates
or notes issued by any other agency or corporation which
has been or may hereafter be created by or pursuant fo
an act of the Congress of the United States as an agency
or instrumentality thereof the bonds, debentures,

participation certificates or notes of which are
unconditionally guaranteed by the United Slates ol
America.

§ 1.2, Applicability and purpose.

The procedures, instructions and guidelines that follow
will be applicable to loans or programs for loans which
are made or financed or are proposed to be made or
financed by the authority to borrowers who have
presented proposals or applications for Ipans or loan
programs from the fund.

Vol. 3, Issue 22
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The purpose of the fund is o create new housing
oppertunities for lower Income Virginians through Iis
operation as a special purpose revolving loan fund. The
hkighest priority is placed upon serving the eiderly,
disabled, and homeless as well as families in need of
affordable housing. The fund will also seek fo provide
support for comprehensive programs of npeighborhood
revitalization.

There will be special emphasis placed upon using the
fund to attract and leverage other housing aid of all kinds
including, but npot limited to, fnancial, in kind, tax
incentives and subsidies. The fund shall be used fto
encourage partnerships with both public and private
interests including state agencies, localities and nonprofit
organizations, The goal is to maximize the participation in,
and resources devoted to, sclving housing problcms of
lower income Virginians.

There will be an emphasis on creative uses of fhe fund
which will resulf in the most effective use of ifs resources
and advancement of the stale of the art in providing
decent housing at am affordable cest fo lower income
Virginians.

Notwithstanding anything o the contrary herein, the
executive director is authorized to waive or modify any
provision herein, where deemed appropriate by him, for
good cause, to the extent not inconsistent with the Act and
the authority’s rules and regulations.

All  reviews, analyses, evaluations, inspections,
deferminations and other actions by the authority pursuani
to the provisions of these procedures, instructions and
guidelines shall be made for the sole and exclusive benefit
and profectior of the authorily and shall not be construed
fo waive or modify any of the rights, benefits, privileges,
duties, labilitles or repsonsibilifies of the authority, the
borrower, any contraciors or any other partles under any
agreements or docuinents relating fo the loan.

These procedures, instructions and guidelines are
intended to provide a general description of the authorily’s
processing reguirements for loans or loan programs under
the fund and are not infended f{o include all actions
involved or required in the processing and administration
of such loans or loan programs. Because the fund is an
experimenial venture, in order lo refine and improve Ifs
implemeniation, it is the intenfion of the authority o be
flexible in its interprelation of the principles set forth
herein for loans or loan programs of special merit, These
procedures, Instructions and guidefines are subject fo
change af any time by the authorily and may be
supplemented by additional policies, procedures,
instructions and guidelines adopted by the authorily from
time to time The aufRorily reserves the right to change
the size of the fund or iis uses as circumsiances may
reasonably dictate.

PART IL
PRINCIPLES GOVERNING THE FUND.

§ 2.1, General pﬁn_c:‘ples.

A. The fund is a revelving loan fund It is the
authority’s intent that repaid principal plus interest, less
any loss of interest or principal in the event of default
sustained by the fund, will be recycled and loaned to
additional projects up to the full amount of the fund as
approved by the board of commissioners.

B Profect and program proposals will be given
preference in the selection process fo the extent they
address the following: '

1. Needs of the user group, which shall be primary;

2. Partperships which maximize Jeveraging of fund
loans; . .

3. Extent to which the project is either innovative or
demonstrates a possible “breakihrough” idea for
serving lower income households or both;

4. Potenfial for the project to the replicable (ie.,
demonstration);

5. Financial soundness and experience of the sponsor.

C. Proposals should seek fo maximize the number of
persons or projects which are served. Projects which
highly leverage fund moneys by aftracting external
subsidies and capifal are encouraged.

D. The authority will seek an equifable geographic
distribution of loans made from the fund.

" E. All loans fo be made from the fund shall comply
with all applicable laws and regulations fo which the
authority is subject and with any procedures, Instructions
and guidelines applicable or to be applicable thereto and
such other underwrifing criteria as the executive direcior
deems necessary to protect the interests of the authority
as lender. o

PART III,
TERMS OF LOANS AND INTEREST RATES.

§ 3.1. Terms of loans.

Ten years shall be the maximum loan term, ailthough
Ienger _amortization schedules may be utilized.

§ 3.2. Interest rates.

The interest rate on loans shall generally not be lower
than the rate on U.S. government or agency security for
an equivalent ferm. Such policy should provide interest
rates significantly lower to borrowers from the fund than
those which would be available from other sources and, at
the same lime, will provide continuing support for the
authority’s currently outstanding and future bond issues.
The authority realizes that loans will have significantly

Virginia Register of Regulations
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higher risks than alternative investments and wiill have
little or no liquidity. If deemed necessary, all or a portion
of the interested payments on loans may be deferred by
the authority.

PART IV.
PROPOSALS AND LOAN APPLICATIONS.,

§ 4.1. Solicitation of applications and proposals.

The executive director may from time to time take such
action as he may deem necessary or proper in order lo
solicit proposals or applications for the fund. Such actions
may include advertising in newspapers and other media,
mailing of information to prospective applicants and other
members of the public, and any other methods of public
announcement which the executive director may select as
appropriate under the circumstances. The executive
director may impose regquirements, Ilimitations and
conditions wilh respect to the submission and selection of
applications and proposals as he shall consider necessary
or appropriate. The executive direcltor may cause market
studies and other research and analyses to be performed
in order to determine the manner and conditions under
which available moneys in the fund are to be allocated
and such other maftters as he shall deem appropriate
relating to the selection of applications and proposals or
the establishment of programs. The authority may also
consider and approve applications and proposals submitted
from time to time to the authority without any solicitation
therefor on the part of the authority.

§ 4.2. Authority programs under the fund

Programs may be designed and operated by the
authorily If they are innovative, cannot currently be
conventionally funded, or may serve as models for future
state or bond funding.

§ 4.3. Application and selection for processing.

Application for a loan or loan program shall be
commenced by filing with the authority an application or
proposal on such form or forms as the executive director
may from time to time prescribe, together wiih such
documents and additional information as may be requested
by the authority.

Based on the applications, proposals, documents and any
additional information submitted by applicants or obtained
from other sources by the authority, a subcommittee of
the board of commissioners shall select for processing
those applications and proposals which it determines may
best satisfy the purposes and principles of the fund set
forth in §§ 1.2 and 2.1 hereof.

Nothing contained herein shall require the authority to
select any application or proposal which, in the judgment
of the subcommittee of the board of comunissioners, does
not adequately satisfy the purposes and principles of the
fund set forth In §§ 1.2 and 2.1 hereof.

The selection by the subcommittee of the board o
commissioners shall be based only on the documents anc
information received or obtained by it at that time am
shall be subject to modification or reversal upon receip
and further analysis of additional documents o;
information at a later time,

After selection of an application or proposal for a loar
has been made by the subcommitice of the board o
commissioners, such application will then be processed by
the authority in accordance with the authoriity’s applicabic
procedures, instructions and guidelines or, if no sucl
procedures, instructions and guidelines are applicable, i1
accordance with such wrilten agreement or agreement
with the applicant as the executive director may reguin
to effact the purposes and principles hereof and to profec
the authority’s interest as Iender.

After selection of an application or proposal for a loal
program has been rnade by the subcommiftee of the boart
of cominissioners, the authority may implement sucl
program by (i} applying any then existing procedures
instructions and guidelines of the authorify, (ii
promulgating new procedures, instructions and guideline:
therefor, or (lii) entering into such writien agreement oi
agreements with the applicant or proposed borrowers o
both as the executive director may require consistent witl
the purposes and principies hereof and the authority’
interest as lender.

These procedures, instructions and guidelines shall v
effective as of August 18, 1987,
VIRGINIA BOARD OF OPTOMETRY

Title of Regulation: VR 510-01-1.
Virginia Board of Cptometry,

Regulations of th

Statutory Authority: § 54-376 of the Code of Virginia,

Public Hearing Date: October 3, 1987
(See Calendar of Events section
for additional information)

Summary:

The proposed amendment to §§ 1.3 and 61 of th
regulation deletes a fee of $10 per credit hou
charged by the Virginia Board of Optometry for th
review of continuing education cotrses. Optometrists i
Virginia must obiain 24 hours of approved contintin,
education each biennium for license renewal.

The severability section (Part VII) has been delete
since HB 984 was passed during the 1987 Session ¢
the General Assembly. HB 984 added a blanke
severability provision to the Adminisirative Proces
Act making it redundant to include such a provisio.
within a regulation.
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VR 510-01-1. Regulations of t{he Virginia Board of
Optometry.

PART L
GENERAL PROVISIONS.

§ L.1. Public participation guidelines.
A. Mailing list.

The executive director of the board will maintain a list
of persons and organizations who will be mailed the
following documents as they become availabie.

1. “Notice of intent” o promulgate regulations.

2. “Notice of public bhearing” or “informational
proceedings”, the subject of which is proposed or
exigting regulations.

3. Final regulation adopted.
B. Being placed on list: deletion.

Any person wishing te be placed on the mailing list may
have their name added by writing the board. In addition,
the board may, at its discretion, add to the list any
person, organization, or publication if believes will serve
the purpose of responsibie participation, in the formation
or promulgation of regulations, Those on the list will be
provided all informatiom stated in subsection A of this
section. Those on the list may be periodically requested {o
indicate their desire to continue to receive documenis or
to be deleted from the iist. When mail is returned as
undeliverable, or when no timely response is forthcoming,
they will be deleted from the list.

C. Notice of inteni.

At least 30 days prior to publication of the notice of
intent, an informational proceeding as required by §
8-6.14:7.1 of the Code of Virginia, the board will publish a
“notice of intent,” This notice will contain a brief and
concise staiement of the possible regulation and will
address and invite any person (0 provide writlen comment
on the subject matter. Suck notice shall be fransmitted (o
the Registrar for inclusion in the Virginia Register of
Reguliations.

P, Information proceedings or public hearings for
existing rules,

At least once each biennium, the board will conduct an
informational preceeding, which may take the form of a
public hearing, to receive public comment on existing
regulations. The purpose of the proceeding will be o
solicit public comment on all existing regulations as to
their effectiveness, efficiency, necessity, clarity, and cost of
compliance. Notice of such proceeding will be i{ransmitted
to the Registrar for inclusion in the Virginia Register. Such
proceeding may be held separately or in conjunction with

other informational preceedings.
E. Petition for rulemaking.

Any person may petition the board to adopt, amend, or
delete any regulation. Any peiition received in a timely
manner shakl appear on the next agenda of the board. The
board shall have scle authority to dispose of the petition.

F. Notice of formulation and adoption.
Prior te any meeting of the board or subcommiitee of

the board at which the formulation or adopiion of
regulaiions is to occur, the Subject matter shall be

‘transmitted to the Registrar for inclusion in the Virginia

Register.
G. Advisory committees.

The board may appoint advisory commiitees as il may
deem necessary to provide for adequaie citizen
participation in the formation, promulgation, adoption and
review of regulations.

§ 1.2, Applicants.

A, The applicant, in order io be qualified {o be
examined by the board for licensure to practice optometry
in the Commonwealth, shall:

1. Be a graduate of a school of optometry approved
by the Council on Opiometric Education; have the
registrar of the school provide an official transcript to
the board;

2. File at least 30 days prior to the date of
examination, on a form supplied by the board, a
completed application which shall have affixed
securely in the space ©provided, one recent
passpori-iype photograph of himself, noi less than 2
1/2 by 2 1/2 inches in size;

3. Submit an official report from the National! Board
of Examiners in Opiomeiry of the scores received on
ail parts of the examination of the National Board of
Examiners in Optometry. '

4. Submit the prescribed examination fee;

B. If any applicant withdraws from the examination at
least 30 days prior to the examination date, all bui the
prescribed adminisirative fee will be refunded. If the
applicant withdraws in 30 days or fewer prior to the
examination date, only the licensure fee will be refunded.
If an applicant is unsuccessful in passing the examination,
the applicant shali receive upon request a refund of the
licensure f{ee.

8 1.3. Fees.

The following fees are required:

Virginia Register of Regulations
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Examination £88 ......vermermeirmmsieosoeismcmns $100

Initial Licensure Fee

First Examination after Renewal ......covcecmerees $200
Second Examination after Renewal ... $150
Third Examination after Renewal ..........ccccoveenens $100
Fourth Examination after Renewal ... 350
Examination fee, certification to use diagnostic
pharmaceutical AgERtS ....c.oceorsmsennisn s $50
Licensure fee (renewed biennially) .....ccccenen $200
LAE TEE .rvevirri e essesarer s e b sesrarssessassssar $30
AAMINISITALIVE FEE ..vvvvvcevrrierreris s srerevssssrsassennss $25
Professional Designation Application Fee ........... $100
Biennial Professional Designation Registration
T P 100/location
Continuing Education Course Review
O .. iiiiiii i + 104eredit heur

....................................... - $100 meximum)
Reinstatement f828 .....cccvieerreneeresesreeiessssesensreserns $200

PART 1L
EXAMINATIONS.

§ 2.1. Examinations,

A, For the purpose of § 54-380 of the Code of Virginia,
the board adopts all parts of the examination of the
National Board of Examiners in Optometry as its written
examination for licensure, In addition, upon receiving a
passing score on all parts of the examination of the
National Board of Examiners in Optometry, an applicant
shall successfully complete a practical examination
administered by the Virginia Board of Optometry.

B. A candidate may take or retake the practical
examination upon payment of the prescribed fee. A
candidate failing the practical examination shall retake the
entire examination, except that a candidate who fails one
section may refake the failed portion at the next
administration of the examination only, upon payment of
the examination fee. Otherwise the full examination shatl
be retaken.

PART IIL
UNPROFESSIONAL CONDUCT.

§ 3.1. Unprofessional conduct.

It shall be deemed unprofessional conduct for any
licensed optometrist in the Commonwealth to:

1. Fail to use in connection with the optometrist’s
name wherever it appears relating to the practice of
optometry one of the following: the word
“gptometrist,” the abbreviation "0.D.,” or the words
“doctor of optometry.”

2, Practice optometry under a name other than the
optometrist’s own name, except to the extent
authorized by § 4.1, “Professional Designations.”

3. Fail to maintain records on each patient for not
less than five years from the date of the most recent
service rendered. Such records shall include, but not
be limited to (i) all the examinations made of the
patient; (ii) the results of such examinations; and (iii)
all treatments and drugs used or procedures
performed on, all materials dispensed to, and all
prescriptions written for, the patient, and the name of
the attending optometrist.

4, Fail to include the following information on a
prescription for ophthalmic goods:

a. The printed name of the prescribing optometrist;

b. The address and telephone number at which the
patient’s records are maintained and the optometrist
can be reached for consultation;

c. The name of the patient;
d. The signature of the optometrist;

e. The date of the examination, and, if appropriate,
expiration date of the prescription;

f. Any special instructions.

5. Refuse to provide a wrilten prescription for
spectacle lenses upon the request of the patient once
all fees have been paid.

6. Refuse to provide a written prescription for contact
lenses upon the request of the patient once all fees
have been paid and the prescription has been
established and the follow-up care completed.
Follow-up care will be presumed to have been
completed if there is no reappointment scheduled
within 30 days after the last visit.

7. Advertise in a manner that is false, misleading, or
deceptive. False, misleading and deceptive advertising
shall include, but not be limited to, when the price of
ophthalmic goods or services (or both) is advertised,
to fail to state what goods and services the advertised
price includes.

8. Administer any diagnostic pharmaceutical agents,
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specified in § 54-386.2 of the Code of Virginia, wiihout
cerfification of the Board of Opiometry to use such
agent.

9. Fail to post conspicuously in the entrance or
reception area of the optomeiric office, a chart or

directory listing the names of all optometrists
practicing at that particular location.
10, Violate any provision of these regulations

pertgining to professional designations.

PART IV.
PROFESSIONAL DESIGNATIONS.

§ 4.1. Professional designations.

A, An optometrisi may practice in an office that uses
any of the foliowing professional designations, pirovided
thai the name of at least ocne licemsed optometrist,
associated with the office appears in conjunction with any
advertisementi or other use of thal description:

1. The full name of the opiometrist as it appears on
his license and renewal certificagte; or

2. The name of an optomeirist who employs him and
practices in the same office; or

3. A parinership name composed of some or ali
names of optometrisis practicing in the same office; or

4. A fictitious name, if the conditions set forth in
subsection B. of this section are fuifilied.

B. Optomeirists licensed in this Commonwealih wWho
practice as individusls, partnerships, associations, or other
group practices may use a fictitious name for the
optometric office in which they conduct their practices,
provided the following conditions are met:

1. Each fictitious name shall be registered with the
board by a Hcensed optometrist, who must be
associated with the optometric office and whko shall
assume responsibility for compliance with this sectiomn.
Each ficlitious name shall be approved by the board
and a fee shall be paid as prescribed by board
regulations prior to use of the name. Names which, in
the judgment of the board, are falise, misieading, or
deceptive will be prohibited.

2. No licensed optometrist may, ai any time, register
to pracitice optometry under more than one fictitious
name.

3. All advertisements, including but not limited fo
signs, printed advertisements, and letierheads, shall
contzin the following:

a. The name of at least one licensed optometrist
associated with the opiometric office who shall, in

conjunction with the licensed optometrists referred
to in paragraph 1 of this subsection, assume
reponsibility for the advertisement:

b. Lettering im which the name of the optometrist
appears of at ieast half the size of the lettering in
which the fictitious name appears.

4, No ficiitious pame may be used ithat does not
contain the word ‘optometry” or reascnably
recognizable derivaiives thereof.

5, In the enirance or reception area of the optometric
office, a chart or directory listing the names of al
opiometrists practicing at that particular location ghall
be kept at ail fimes prominenily and conspicuously
displayed.

6. The names of all optometrisis who practice under
the fictitlous name shall be malptained in the records
of the optometric office for five years following their
departure from the practice.

7. Subsequent to the administration of any optometric
service, the optometrist of recerd shall place his name
in the record of the patient following a degcription of
the service rendered. If the {reatmeni is rendered by
an optometrist other than the optometrist of record,
the name of that optometrist shall be placed in the
record of the patient.

8. The name of the licensed optometrist providing
care shall appear on the initlal statement of charges
and on the receipts given fo patlenis.

9. No ficiitious name may be used which coniains the
name of an inactive, retired, removed, or deceased
optometrist, except that for a period of no more than
one year from the date of succession o a practice, an
optomeirist may list the name of the inactive, retired,
removed, or deceased opiometrist, so long as he does
so in conjunction with his own name, together with
the words, “succeeded by,” ‘succeeding,” or
“successor to.”

PART V,
RENEWAL OF LICENSURE; REINSTATEMENT.

§ 5.1. Renewal fees.

A Every person authorized by the board io practice
optometry shali, on or before Ociober 31 of every
even-numbered year, pay to the execuiive director of the
Board of Optometry the prescribed bienmial licensure fee.

B. It shall bhe the duty and responsibility of each
iicensee to assure that the board has the licensee’s curreni
address. All notices required by law or by these rules and
regulations are fo be deemed to be validly fendered when
mailed to the address given,
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C. It shall be the duty of each person so licensed to
return the renewal application with the prescribed fee
prior to the expiration of their license. The license of
every person who does not return the completed form and
fee by October 31 of the renewal year shall automatically
become invalid. Upon expiration of the license, the
gxecutive director of the board shall notify the licensee of
expiration and reinstatement procedures. The board shall
reinstate the lapsed license, provided that the applicant
can demonsirate continuing competence; that the applicant
has satisfied requirements for continuing education during
the lapsed period; and that the applicant has paid the
prescribed late fees, all unpaid renewal fees from the
time the license lapsed, and the prescribed reinstatement
fee.

D. The board may, in iis discretion, require an applicant
who cannot satisfy the requirement of subsection C of §
51 of these regulations, to pass all parts of the
examination of the National Board of Examiners in
Optometry or the state practical examination, or both.

PART VI
CONTINUING EDUCATION.

§ 6.1. Coniinuing education.

A. Each Ilicense renewal shall be conditioned upon
submission of evidence to the board of 24 hours of
continuing educaficn taken by the applicant during the
previous license period.

B. It shall be the responsibility of each licensee to
submit evidence substantiating attendance of centinuing
education courses, as required by subsection A, of this
section, ne later than the last day of each license period.

C. The board will review courses for acceptability for
purposes of continuing education requirements upon
payment of a fee ns preseribed by beard regulations if the
following information is provided:

1. The title of the course;
2. The sponsoring organization(s);
3. The name of the lecturer;
4, The qualifications of the lecturer;
5. An outline of the course’s content;
6. The length of the course in clock hours;
7. The methed of certification of attendance; and
8. Mumber of credit hours requested.
D. The titles of all courses approved by the board will

be kept on a list maintained by the board. All courses
approved by the board shall pertain directly to the care of

the patient.
Courses excluded by the board shail include:

1, Courses which are designed to promote the sale of
specific instruments or products;

2, Courses offering instruction on augmenting income;
and

3. Courses which are neither advertised nor in fact
available to all optometrists or any courses for which
there is no independent assurance that no part of the
educational session is devoted to the promotion of
specific instruments, products, or marketing
philosophies.

E. When the biennial licengse fee is submiited to the
executive director of the board, the licensee shall enclose
with it the required forms to indicate fulfillment of the
continuing education requirements for the previous period.
In the event such form, with proper substantiation, is not
filed by October 31, the executive director of the hoard
shall notify the licensee that their license has lapsed. The
board may reinstate the license, upon showing of disability
or undue hardship, or upon showing that the licensee has
complied with the requirements of subsection B, of this
section

PART VI
SEVERABILITY-:

§ 71 Severability elause:
Contained herein are the repulatiens of the Virginia

¥ eny provision of these repwlalions or the application
thereof to any persen of circumstances is held invalid; this

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Regulation: VR 615-01-20. Lump Sum Payments in
the Aid to Dependent Children (ADC) Program.

Statutory Authority: § 63.1-25 of the Code of Virginia.
Public Hearing Date: N/A

{See Calendar of Events section

for additiona! information)
Summary:

Section 63.1-25 of the Code of Virginia delegates
authority lo the State Board of Soclal Services fo
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promulgate rules and regulations necessary for
operation of public assistance programs in Virginia.
The proposed regulations set forth will amend ADC
program policy on fump sum paymenis io clarify the
types of paymenis o be considered lump sums and, in
regard lo casually property loss paymenis, allow 12
months fo expend such payments for replacing or
repalring the resource.

Under current program requirements, casugity
property loss paymenis are considered a resource.
Alsp, there is no period {p expend casually property
Ioss payments for replacing or repairing the resource,
The proposed amendment o consider a windfall as
Iump sum income is based on (he